STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Darshana Devi,

W/o Sh. Om Parkash,

C/o Apex Graphic,

Opp. Arya High School,

Rampura Phul-151103,

Distt- Bathinda.
 …………………………….Complainant
Vs.
Public Information Officer 

O/o Director,

Health & Family Welfare,

Sector-34-A, Pb, Chandigarh.
………………………………..Respondent

CC No.  3782 of 2009

Present:
Nemo for the parties.
ORDER


Neither the Complainant nor the PIO is present. One more opportunity is given to both the parties. 

2.
Adjourned to 28.01.10 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.  

Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  Sham Sunder Jindal,

H.No. 15/16, Street No.3,

Ferozpur Cantt.

…………………………….Complainant 

Vs.
1.
Public Information Officer (Sh. B.S. Sudan, IAS)
O/o. Commissioner,

Ferozepur Division,

Ferozepur


        &

2.
Public Information Officer (Sh. B.S. Sudan, IAS)
O/o. Commissioner,

Faridkot Division,

Faridkot 

………………………………..Respondent

CC No.  1403 of 2009
ORDER

The judgment in this case was reserved on 04.12.2009.  
2.
Vide my order dated 08.10.09, I had called upon Sh. B.S. Sudan, IAS, Commissioner  for Ferozepur and Faridkot Divisions (PIO) to show cause why he be not penalized under Section 20(1) RTI Act 2005 for failure to supply the information demanded by the Complainant and the case was adjourned to 06.11.09.  On 06.11.09, a written reply on behalf of the PIO was submitted by Sh. Hukam Chand Bansal, P.A. to the Commissioner.  In this reply, it is stated by the Respondent that on 16.07.09 i.e. an earlier date of hearing in the instant case, one Sh. Teja Singh, Clerk appeared on behalf of the Respondent. He reported that on the said date the Complainant was not present and the Ld. Commissioner told him that whatever order is passed shall be communicated later. It is further stated that copy of the order dated 17.09.09 was received in his office on 19.10.09 and that of the order dated 08.10.09 was received in his office on 26.10.09.  On the merits of the case, it was submitted that regarding the demand of the comments sent by the office of the Commissioner to the Financial Commissioner  (Revenue) on the 

Contd…P-2

-2-

complaint made against Sh. Hukam Chand Bansal, PA., the Complainant was intimated that the same could not be supplied during the pendency of the enquiry. It was also submitted that the Complainant had in any case received a copy of the said  comments from the office of the FCR.  It is submitted that it is not a case where it can be said that the Respondent willfully and deliberately failed to supply the information.  A bona fide belief was entertained  by the Respondent that the information demanded by the Complainant was exempt from disclosure inasmuch as it related to a pending enquiry.

3.
I have carefully considered the various aspects of the case.  It is true that the Respondent’s absence on various dates stems from delayed receipt of orders by the Respondent. I, therefore, give the Respondent benefit of doubt in this behalf.  Insofar as the question of exemption of the information demanded is concerned, I am of the view that there is nothing in the RTI Act 2005, which supports the view taken by the Respondent.  It is clear that to qualify as exempt information, it has to come within the four corners of any one of the clauses of Section 8 of the Act.  I, therefore, hold that the information demanded  was not exempt from disclosure.  However,  while determining the question of imposition of penalty, it has to be kept in mind that the PIO can be penalized under Section 20 (1) only where the refusal /failure to provide the information is without any reasonable cause. In the instant case, the doubt entertained by the Respondent, though not proved right, is definitely one which in the circumstances of the case cannot be characterized as mere pretext for withholding the information.  In this premise, I do not think that it is a fit case for imposition of penalty upon the Respondent PIO.

4.
There   is another aspect of the matter which needs to be addressed.  It will be seen that the Complainant for no fault of his has had to wait for the information for a considerable period of time and also has had to attend hearings before the Commission from time to time.  In these circumstances, he is entitled to be compensated by the Respondent (as a Public Authority). In the facts of the case, I deem it appropriate that a 
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sum of Rs. 3000/- (Rs. Three thousand only) is awarded as compensation to the Complainant  for the loss and detriment suffered by him.  I order accordingly. Let the compensation amount be paid to the Complainant by the Respondent, Public Authority within one week of the receipt of this order. I clarify that the amount of compensation is not the personal liability of the PIO but is to be paid by the Public Authority.

5.
To come up for confirmation of compliance on 28.01.10 (at 2.00 PM) . Copies of the order be sent to the parties.


Sd/-

        


                                      (Kulbir Singh)

Dated: 6th January,2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Mehanga Ram,
M.A.Secy, Pb. State Committee,

A.I.T.V.C, 169, Om Gali,

Nangal, Distt- Rupnagar.

 …………………………….Complainant

Vs.
(1)
Public Information Officer

O/o Secy., to Govt.,
Of Pb Deptt. Civil Sectt.,

Chandigarh.

(2)
Public Information Officer,


O/o Rural Development & Panchayat,


SCO-112-113, Sector-17/C, Pb,


Chandigarh.

………………………………..Respondent

CC No. 3790 of 2009

Present:
(i) None is present on behalf of the Complainant

(ii) Sh. Asha Rani, Suptd., O/o Rural Development and Panchayat, Pb  and Sh. Nirmaljit Singh, APIO O/o Finance Deptt., Pb on behalf of the Respondent 
ORDER

Heard

2.
Complainant has informed that he is busy in another Court and is unable to attend today’s hearing. He has sought another date. Respondent states that the sought for information has been sent by registered post to the Complainant.
3.
Adjourned to 22.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.  

Sd/-
                                                   (Kulbir Singh)

Dated: 6th January,2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Punnu Ram,
S/o Sh. Balia Ram,

141, Azad Nagar,

Ferozepur City.

 …………………………….Complainant

Vs.
Public Information Officer

O/o  Principal Secy. to Govt., of Pb,

Health & Family Welfare, Pb,

Chandigarh.

………………………………..Respondent

CC No. 3780 of 2009

Present:
(i) Sh. Punnu Ram, the Complainant

(ii) None is present on behalf of the Respondent
ORDER

Heard

2.
Complainant states that he sought copy of Memo No.21/25/98-4 Health/21132 dated 30.08.2000 from the PIO O/o Principal Secy., Health & Family Welfare, deptt, Pb, Chandigarh.
3.
It is observed that neither the PIO nor his representative is present for today’s hearing. Complainant states that no information has been provided to him. PIO O/o Secy., Health & Family Welfare, Pb is directed to ensure that the sought for information is provided to the Complainant within fifteen days under intimation to the Commission failing which action under Section 20(1) of the RTI Act 2005 will be initiated. 

4.
Adjourned to 22.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.  


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January,2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Amandeep Aggarwal,
S/o Late. Prof., R.D.Aggarwal,

C/o Aggarwal General & Dental Clinic,

Longowal, Sangrur.

 …………………………….Appellant
Vs.
(1)
Public Information Officer 

O/o  Civil Surgeon,
Sangrur.

(2)
First Appellate Authority,


O/o Civil Surgeon,


Sangrur.

………………………………..Respondent

AC No. 984 of 2009

Present:
(i) None is present on behalf of the Appellant

(ii) Ms. Komal Kamboj, APIO and Sh. Surinder Kumar, Clerk on behalf of the Respondent
ORDER

Heard

2.
Respondent states that the sought for information has already been provided to the Appellant as per record. He further states that no orders were passed by the Civil Surgeon, Sangrur for inspection of Aggarwal General Dental Clinic, Longowal, Distt- Sangrur. The case was filed in the Court on the basis of C.D which was received from the Director, Health Service, Pb. Complainant is absent. He has informed on telephone that he is busy in the Court and sought another date. Since, information as available in the record has been provided; Respondent is exempted for personal appearance till further orders.
3.
Adjourned to 29.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.  


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January,2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Anil Kumar,
S/o Sh. Kans Raj,

58-B, New Kangra Colony,

Near Lord Krishna Public School,

Batala Road, Amritsar.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Sub Divisional Magistrate,
Ajnala.

………………………………..Respondent

CC No. 3795 of 2009

Present:
(i) Sh. Anil Kumar, the Complainant

(ii) Sh. Dhiwan Chand, Clerk on behalf of the Respondent
ORDER

Heard

2.
Complainant states that he has received part of the information and is satisfied. For remaining information, Respondent states that information will be provided within two weeks. No further action is required. 
3.
Disposed of. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January,2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Raghbir Singh,
S/o Sh. Surjan Singh,

VPO-Harsi Pind,
(Patti Suran), Tehsil-Dasuya,

Distt- Hoshiarpur.

 …………………………….Complainant

Vs.
Public Information Officer 

O/o Principal,
Doaba College, Jalandhar.

………………………………..Respondent

CC No. 3809 of 2009

Present:
(i) None is present on behalf of the Complainant

(ii) Sh. S.K.Sharma, Accountant on behalf of the Respondent
ORDER

Heard

2.
Respondent states that the sought for information has been provided to the Complainant by hand on 26.12.2009. He has submitted attested copy of receipt of information by Sh. Raghbir Singh. No further action is required.
3.
Disposed of. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January,2010



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Harbhajan Kaur,

W/o Sh. Kirpal Singh,

H.No.-14802, Gali No.7-3,

Adarsh Nagar, Goniana Road,

P.O.N.F.L, Bathinda-151003.
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Senior Medical Officer,

PHC, Baja Khana,

Distt- Faridkot.

………………………………..Respondent

CC No. 3794 of 2009

Present:
(i) Smt. Harbhajan Kaur, the Complainant

(ii) Sh. Manohar Singh, Clerk on behalf of the Respondent
ORDER

Heard

2.
Complainant states that she was working as trained Dai at Primary Health Centre  Bajakhana, Distt-Faridkot, as class four employee as per Pepsu Govt., Service Rules. Senior Medical Officer, Bajakhana, had retired her on 31.05.1994, whereas she was to continue her service till 31.05.1996. She further states that she has sought information from Senior Medical Officer, Primary Health Centre, Bajakhana, whether any sanction was obtained to retire her at the age of fifty eight years against service rules of Pepsu Govt. applicable on her.
3.
Respondent states that the sought for information could not be provided as the concerned files are in the Court. 

4.
Respondent is directed to provide the information before the next date of hearing after procuring the files from the Court as per laid down procedure.
4.
Adjourned to 29.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties. 
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Harbhagwan,

S/o Sh. Mohan.

C/o Bhagwan Hospital,

Pattran, Distt. Patiala 
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Civil Surgeon,

Patiala

………………………………..Respondent

CC No. 3834 of 2009

Present:
(i) Sh. Harbhagwan, the Complainant


(ii) Sh. I.D.Goyal, Assistant Civil Surgeon, Patiala on behalf of the Respondent
ORDER

Heard

2.
 The application seeking information in the instant case was made by the Complainant before the Respondent on 21.07.09.  A reading of this application discloses that the Complainant wanted to know the fate of his application dated 23.06.09 made by him to the Civil Surgeon, Patiala, which application according to the Complainant was sent by the O/o Civil Surgeon, Patiala to the Director, Family Welfare, Punjab.  In the complaint, it is alleged that the Respondent has not provided any information as prayed for by him in his application dated 21.07.09.  The Complainant also alleges that no response whatsoever has been given by the PIO with regard to his demand for information.
3.
Respondent states that application of the Complainant dated 23.06.2009 not available in their office. 
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4.
It is true that a person aggrieved by the treatment meted out to him by a PIO can approach the Commission directly by way of a complaint under Section 18 without availing himself of the first appeal under Section 19(1).  However, the Commission can relegate a Complainant to the remedy of first appeal in cases where that remedy is considered to be more appropriate.  In the instant case the dispute is purely factual to wit whether the Respondent’s office has in its custody the record allegedly held by the Respondent.  In my view the first appellate authority would be in a far better position to look into this issue.  

5.
In view of the foregoing, I relegate the Complainant to the remedy of first appeal under Section 19(1) RTI Act 2005. The Complainant may approach the first appellate authority and in case he is not satisfied with the decision of the first appellate authority, he can approach the Commission by way of second appeal under Section 19(3) of the RTI Act 2005. The instant complaint is disposed of and closed.


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Harbhagwan,

S/o Sh. Mohan.

C/o Bhagwan Hospital,

Pattran, Distt. Patiala 
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Civil Surgeon,

Patiala

………………………………..Respondent

CC No. 3843 of 2009
Present:
(i) Sh. Harbhagwan, the Complainant

(ii) Sh. I.D.Goyal, Assistant on behalf of the Respondent
ORDER

Heard

2.
 As per the information request made on 09.09.2009, the Complainant herein demanded the report of enquiry and other related documents in connection with an enquiry allegedly held against the Complainant by Dr. Karamjit Singh, Medical Officer.  The Complainant alleges that the Respondent has intimated that the sought for information was not available in their office.  The grievance of the Complainant is that the intimation sent to him by the Respondent is clearly false and therefore suitable action be taken against the Respondent.
3.
In so far as the demand for information is concerned, there is no ambiguity therein.  The Complainant has demanded a copy of the enquiry report, copies of the complaints and affidavits etc., on the basis of which the enquiry was conducted.  It is a question of fact whether such enquiry was conducted or not and if it was conducted whether the record in relation thereto is available in the office of the Respondent.  The response given by the Respondent herein is quite vague and cursory.  
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4.
It is true that a person aggrieved by the treatment meted out to him by a PIO can approach the Commission directly by way of a complaint under Section 18 without availing himself of the first appeal under Section 19(1).  However, the Commission can relegate a Complainant to the remedy of first appeal in cases where that remedy is considered to be more appropriate.  In the instant case the dispute is purely factual to wit whether the Respondent’s office has in its custody the record of enquiry allegedly held against the  Complainant.  In my view the first appellate authority would be in a far better position to look into this issue.  

5.
In view of the foregoing, I relegate the Complainant to the remedy of first appeal under Section 19(1) RTI Act 2005. The Complainant may approach the first appellate authority and in case he is not satisfied with the decision of the first appellate authority, he can approach the Commission by way of second appeal under Section 19(3) of the RTI Act 2005. The instant complaint is disposed of and closed.


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajpal,

House No. 166, Sector 23A,

Chandigarh
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Director State Transport,

Jeevan Deep Building, 

Sector 17, Chandigarh

………………………………..Respondent

CC No. 3846 of 2009
Present:
(i) Sh. Rajpal, the Complainant

(ii) Sh. Santosh Kumar, Sr. Assistant on behalf of the Respondent
ORDER

Heard

2.
Complainant states that application for information was submitted in the office of the Respondent on 27.08.2009. No information has been provided. Respondent states that as the application of the Complainant was not available in his office sought for information could not be provided. He has sought another date to provide the information. 
3.
Adjourned to 22.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties. 

Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Hansa Singh,

S/o Sh. Gurdas Singh,

R/o Vill- Sultan, P.O-Behrampur,

Tehsil & Distt- Gurdaspur.
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Deputy Commissioner,

Gurdaspur.

………………………………..Respondent

CC No. 3784 of 2009

Present:
(i) Sh. Hansa Singh, the Complainant

(ii) Sh. Amrik Singh, Panchayat Secy., on behalf of the Respondent
ORDER

Heard

2.
Complainant states that he has filed an application on 29.11.2008 to Deputy Commissioner, Gurdaspur and the information is to be given by the BDPO, Durangla, Distt- Gurdaspur. Sh. Amrik Singh attended today’s hearing on behalf of the BDPO. He states that the sought for information will be provided to the Complainant before the next date of hearing.
3.
Adjourned to 22.01.10 (11.00 AM) for further proceedings. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Balbir Singh, Steno,

Room No. 20, General Section,

2nd Floor, O/o Chief Minister Punjab,

Punjab Civil Sectt. Chandigarh
 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Deputy Commissioner,

Hoshiarpur

………………………………..Respondent

CC No. 3859 of 2009

Present:
(i) Sh. Balbir Singh, the Complainant


(ii) Sh. K.S.Thakur, Suptd., on behalf of the Respondent
ORDER

Heard

2.
Complainant states that he has received the information and is satisfied. No further action is required.
3.
Disposed of. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jiwan Garg,

# F-2/194, Sector-16, Rohini,

Delhi-110089.
 ……………………………. Appellant
Vs.
(1)
Public Information Officer 

O/o Finance Commissioner Revenue,

Pb, Chandigarh

(2)        First Appellate Authority-cum-

             Finance Commissioner Revenue,

             Pb, Chandigarh. 
………………………………..Respondent

AC No.  980 of 2009

Present:
(i) Sh. Jiwan Garg, the Appellant

(ii) Sh. Surinder Kumar, Suptd., on behalf of the Respondent
ORDER

Heard

2.
Appellant states that earlier this case was heard by Mrs. Rupan Deol Bajaj, SIC and the case was disposed of vide its order dated 19.06.2009 with the directions that the First Appellate Authority i.e FCR, Pb shall decide the matter through a speaking order and in case the same was not done within one month, information seeker could pray for reopening of the matter.

3.
Appellant is aggrieved by the order made by the First Appellate Authority and has, therefore, sought reopening of the matter as per the order made in AC-120/09. In today’s hearing, Appellant states that since this case was earlier heard by Mrs. Rupan Deol Bajaj, SIC, this appeal should be transferred to the bench of Mrs. Rupan Deol Bajaj, SIC. CIC may kindly to issue the necessary order for the transfer of this complaint to, Mrs. Rupan Deol Bajaj, SIC. 


Sd/-

                                                   (Kulbir Singh)

Dated: 6th January, 2010


State Information Commissioner
  CIC
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Manjit Singh Pasricha, Advisor,
Flat No.B-2, Plot No-1,

Ashoka Apartment, Sector-12,

Dwarika, New Delhi-110078.
 ……………………………. Appellant
Vs.
(1)
Public Information Officer 

O/o Chief Secy., Pb
(2)        Public Information Officer,

             O/o Secretary,

             School Education, Pb

(3)        Public Information Officer,

             O/o Director,

             Welfare of Schedule Castes and Backward Class Pb. 
………………………………..Respondent

CC No.  3879 of 2009

Present:
(i) Sh. Manjit Singh Pasricha, the Complainant

  (ii) Sh. Bupinder Singh, APIO O/o Director, Welfare of Schedule Castes and Backward Class Pb
ORDER

Heard

2.
Complainant states that he filed an application for information dated 20.03.2008 to the PIO O/o Chief Secy., to Govt., Pb in which information is to be provided by the PIO O/o Chief Secy., Pb,  PIO O/o Secy., School Education, Pb and PIO O/o Director, Welfare of Schedule Castes and Backward Class, Pb. Neither the PIOs O/o Chief Secy., Pb and Secy., School Education, Pb nor their representatives are present for today’s hearing. Only PIO O/o Director, Welfare of Schedule Castes and Backward Class, Pb is present. Respondent states that information will be provided to the Complainant before the next date of hearing. Complainant is advised to send the copies of the letters regarding which he has sought information to all the PIOs immediately. PIOs O/o Chief Secy., Pb, Secy., School Education and Director, Welfare of Schedule Castes and Backward Class, Pb is directed to provide the sought for information to the Complainant before the next date of hearing.  
3.
Adjourned to 04.02.10 (2.00 PM) for further proceedings. Copies of the order be sent to the parties. 
                                     

          Sd/-
  (Kulbir Singh)
Dated: 6th January, 2010                                           State Information Commissioner
